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EQUAL OPPORTUNITY AMENDMENT BILL 2006 
Second Reading 

Resumed from 1 November 2006. 

MS S.E. WALKER (Nedlands) [5.22 pm]:  I feel that members are somewhat dwarfed by the new 
surroundings.  Maybe the desks are lower; they are certainly narrower.  Anyway, it is very nice. 

The opposition will not oppose this bill.  How could we oppose it?  It is commonwealth legislation.  I was very 
surprised yesterday to receive in my office a flyer about a seminar being held today about racial hatred laws and 
tenancy.  It stated that racially offensive behaviour in public would soon be unlawful.  It is already unlawful 
under the commonwealth act.  This bill is really window-dressing by the state government.  The Attorney 
General is sneaking out of the chamber because he knows what I am going to say about this bill - that it is 
window-dressing.  The contents of the bill are remarkably similar to those of the commonwealth Racial 
Discrimination Act 1975.  The Attorney General has for the past six years denied the public of Western Australia 
the opportunity to have these sorts of conciliations and hearings, because he has failed to invoke the 
intergovernmental arrangement that he could have invoked under the Equal Opportunity Act. 

However, before I turn to that, I am tempted to raise an issue that I was not going to raise.  During the long 
summer break, a letter arrived on my desk - unprompted and uninitiated by me - from a government minister - 

Mr M.W. Trenorden:  Was it my marriage proposal? 

Ms S.E. WALKER:  No, it was not the member for Avon’s marriage proposal.  I am still after his pension, since 
members no longer have one! 

This letter arrived on my desk from a member who is now a former minister.  It was a very pompous letter and, 
as I said, unprompted.  It reads - 

Dear Sue, 

RACIAL VILIFICATION 
I write with respect to comments made by you in debate - 

On a particular bill, the debate on which I contributed to.  The letter continues - 

I think you are confused on a number of fronts.  First, you are confused - 

The letter goes into detail about what I was confused about.  The letter continues - 

Moreover, you appear to be confused as to which aspects of the incident - 

I am not sure whether he wrote this letter.  In fact, this is a letter from the former Minister for the Environment, 
the member for Riverton.  It is a very pompous letter.  To be honest, I was going to bring the letter in here; I 
looked at it and I put it to one side.  I thought I would come to Parliament and tell the minister that being a 
minister had obviously gone to his head, cut the letter up and put it in the bin.  However, I am not the one who is 
confused, as the Corruption and Crime Commission transcripts reveal.  It is the member for Riverton who is 
confused; I am not confused at all.  I suppose I am confused about who wrote this letter, now that it is common 
knowledge that Mr Burke, Mr Grill and Mr Crichton-Browne are writing letters and speeches for everybody.  I 
do not know who wrote this letter.  Maybe it was the member for Victoria Park, or someone that the member for 
Victoria Park knows. 

In any event, this is how confused the member for Riverton was at the Corruption and Crime Commission 
hearings.  I am not the one who is confused; he is.  I have tried to find the member for Riverton’s precious 
phrases that he used when he came out of his house and said that he thought he was in fairyland or wonderland 
and that something was happening to him, and asked if he was in a time warp.  He was confused then.  In his 
evidence to the Corruption and Crime Commission, he said that he was guilty only of being clumsy with his 
words.  I think he is confused.  I will read a few things, because when people write to me and try to tell me that I 
am confused about the law and what I have said, I think they deserve my response. 

On page 610 of the Corruption and Crime Commission hearing transcripts for 22 February 1997, Mr Urquhart 
questions Mr McRae.  The transcript reads - 

Why did you pretend to Mr Grill that you hadn’t actually seen the brief for this matter?   

Mr McRae replied - 

I don’t know that I did pretend.  I just don’t remember. 
Mr Urquhart then said - 
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Go to page 1.  This is you ringing Mr Grill and, apart from the normal pleasantry, “How are ya?” and 
“Can you talk?” the very first question you ask is, “Did we make any progress with your request?”  
Why were you saying that when the request had been finalised? 

Mr McRae’s answer was - 
Look, I don’t - I don’t know. 

He was confused. 
Mr R.F. Johnson:  He still is. 
Ms S.E. WALKER:  He still is.  This is lovely.  Mr Urquhart continues his questioning on page 611 of the 
transcript.  It reads - 

You see, Mr McRae, what I want to suggest to you is that you did that deliberately before you raised the 
question of your fundraising? 
Would you like to answer that?  Do you agree with that? 

Mr McRae says - 
I didn’t hear a question. 

The confused member is here somewhere.  I cannot see him; he is in his time warp again.  The transcript 
continues - 

I said to you that you deliberately did that before you raised the question of the fundraising.  Do you 
accept that you deliberately indicated to Mr Grill that this matter was actually still outstanding? 
I accept that I’ve indicated to him that it was outstanding. 
Right?  But to suggest that I deliberately did it to mislead him, no, I don’t accept that. 

Mr M. McGowan:  What has this to do with the bill? 
Ms S.E. WALKER:  The member is right to ask what this has to do with the bill.  The former minister wrote to 
me, minister, and said I was confused about the bill.  I am saying that I am not confused; this man is confused, 
and he has demonstrated it at the Corruption and Crime Commission.  He was asked by the Corruption and 
Crime Commission about his relationship - 

Point of Order 
Mr M. McGOWAN:  As I understand it, the debate is on a bill concerning equal opportunity laws.  The member 
for Nedlands is now using the debate as an opportunity to read bits of the transcript from the Corruption and 
Crime Commission hearings, which have nothing to do with that.  The normal rules of relevance require that a 
member address the bill, and I cannot see how this relates at all to the bill. 
The ACTING SPEAKER (Dr S. Thomas):  My ruling is that I cannot see the link or relevance in this 
circumstance, and I direct the member to redirect her statements to the bill before us. 

Debate Resumed 
Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  Here is the relevance.  At the end of this very pompous 
letter he states - 

Given that you are now a supporter -  
Ms J.A. Radisich interjected. 
Ms S.E. WALKER:  Come on, member.  If the member had received a letter like this, she would have to laugh 
as well.  He stated - 

Given that you are now a supporter of broadening the opportunities for individuals to be pursued under 
circumstances of racial aggravation, I trust that you will see fit to support the Government’s 
amendments to the Equal Opportunity Act, which will introduce the potential for civil remedies on the 
grounds of racially offensive behaviour. 

That was his motivation; it was this very bill.  He said that I was confused but I am saying no, the member for 
Riverton is confused.  After becoming a minister of the state, if he wanted to write such a pompous letter and tell 
me that I was confused in my profession and in my shadow portfolio, I will retort and say that he was confused 
in his.  That was the point of it. 
Mr R.F. Johnson:  He wrote to you? 
Ms S.E. WALKER:  Absolutely. 
Mr R.F. Johnson:  Goodness me.  When? 
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Ms S.E. WALKER:  On 12 December. 
Mr R.F. Johnson:  Last year? 
Ms S.E. WALKER:  Yes.  It was a letter from the Minister for Multicultural Interests and Citizenship.  I am 
saying people should read the Corruption and Crime Commission transcripts and they will see that he is 
confused.  We will see who is confused.  That is why this is relevant.  It is because the disgraced former minister 
wanted Mr Grill to give him $30 000 as a fundraiser. 

Withdrawal of Remark 
Mr A.D. McRAE:  The member for Nedlands is now lying to the Parliament.  She should withdraw from doing 
that because to tell such an untruth both impugns my reputation and misleads the house. 
Mr R.F. Johnson:  You have no reputation, my friend.  It is gone; zilch. 
The ACTING SPEAKER (Dr S.C. Thomas):  Member for Riverton, it is against the standing orders of this 
house to impugn a member by implying that he or she is lying.  I have to ask the member to withdraw that 
comment. 
Mr A.D. McRAE:  I withdraw the suggestion that she was lying.  In my point of order, Mr Acting Speaker, I 
was saying that the member for Nedlands was intentionally misleading this house. 
The ACTING SPEAKER:  Member, exactly the same rules apply.  A member may not use the words “lying” 
or “intentionally misleading” under the standing orders of this house.  I ask the member to withdraw his 
“intentionally misleading” statement. 
Mr A.D. McRAE:  I withdraw. 

Debate Resumed 
The ACTING SPEAKER:  I ask the member for Nedlands to tread carefully and warily when making any 
statement, particularly in relation to the CCC. 

Point of Order 
Mr A.D. McRAE:  My objection to the member’s suggestion that I asked Julian Grill for $30 000 through 
fundraising is both factually incorrect and impugns my reputation.  It results in her misleading the house.  I ask 
that Mr Acting Speaker rule on those matters. 

The ACTING SPEAKER:  It is part of normal debate that these things go on.  I will ask Mr Speaker to look at 
the transcript of this to see whether there have been any transgressions.  It is my ruling at this stage that there 
have not been.  I would, however, direct the member for Nedlands to refer to the bill in front of us and refrain 
from extending debate and getting us sidetracked. 

Debate Resumed 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  It was just that I was shocked.  I have never received a 
letter on a point of law from a minister.  I have not even received one from the Attorney General!  If I did, it was 
certainly not correct. 

The point I was making was that the disgraced former minister took the time from his busy portfolio issues to 
write me a two-page comprehensive letter that I do not think he wrote anyway - he certainly signed it - to say 
that I was confused.  I was not confused.  I was drawing attention to the fact that if one looks at the CCC 
transcripts, the member for Riverton was confused.  He could not remember that he got a donation from Mr Grill 
at one stage. 

Point of Order 

Mr A.D. McRAE:  The member for Nedlands is now deliberately ignoring your directions, Mr Acting Speaker.  
I say she is wilfully ignoring the directions.  If you, Mr Acting Speaker, are not able to bring the member into 
line, I think it will reflect poorly on the house. 

The ACTING SPEAKER:  I direct the member to return to the bill in hand.  This debate cannot continue in the 
same manner.  I ask the member to direct her attention to the Equal Opportunity Amendment Bill 2006. 

Debate Resumed 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  I just want to clarify and finish on this note.  At page 576 
on 22 February - 

Point of Order 
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Mr A.D. McRAE:  Having now received direction from the Chair twice, the member for Nedlands is now 
intending to proceed once again to the transcripts of the CCC hearing about which there is no finding as yet and 
about which there is some discussion on the accuracy of the transcript.  The member is continuing to refuse to 
comply with your directions, Mr Acting Speaker.  I ask that you give her that direction. 

Mr M. McGOWAN:  The question is the relevance of what the member for Nedlands is reading into Hansard 
and this Parliament to the bill that is currently before us.  It appears to me that everything the member for 
Nedlands is saying and reading has absolutely no relevance to the bill, is deliberately provocative and 
unnecessarily bileful and nasty, and completely irrelevant to this debate.  Mr Acting Speaker, you have ruled 
twice that this issue is not relevant and the member continually disregards your ruling. 

Mr M.W. TRENORDEN:  We are playing with semantics.  People’s feelings are regularly hurt in this chamber 
in the course of debate.  The reality of the previous two speakers is that they are challenging your rulings, Mr 
Acting Speaker.  Even though it might be a gentle challenge to the rulings, it is still a challenge to your rulings.  I 
think this charade should come to an end.  The charade is that two members from opposite sides have actually 
challenged your rulings, Mr Acting Speaker. 

The ACTING SPEAKER:  On the point of order and the activity that has gone on so far, I agree that the 
charade has carried on far too long.  I will no longer allow the member for Nedlands to refer to the CCC unless 
the material refers directly to the Equal Opportunity Amendment Bill 2006.  I direct that debate will now go 
back to that bill because I have not seen the link or the relevance to the debate strongly enough to allow the 
member to continue to refer to those areas.   

Member for Avon, on the questioning of the ruling, although open to some question of clarification, there has not 
been a deliberate slight to the Chair or a questioning of the authority of the Chair.  I intend to leave it at that. 

Debate Resumed 

Ms S.E. WALKER:  I do not know whether the member for Riverton would remember the letter, because he 
said he did not remember an email that was put to him about a donation at the CCC.  I will ask him whether he 
remembers this letter.  Does he recall it?  The letter states, in part - 

Moreover, you appear to be confused as to which aspects of the incident the test for racial harassment 
applies to.  It is not the seriousness of the concomitant assault, but rather, whether the conduct was 
intended to racially harass . . . or whether the conduct was likely to harass . . . . 

Does the member for Riverton remember the letter? 

Mr A.D. McRae:  Yes. 

Ms S.E. WALKER:  He does.  That is funny because he has been confused before when people asked him about 
written material.  I thought I would ask him that before I continued with the bill.  If people would like to look at 
page 576, 22 February 2007, they will see what I am talking about. 

See, member for Riverton, things come back to bite one.  He has demonstrated in this Parliament a profound lack 
of humility on some occasions.  For him to write that letter to me in that tone says a lot about his character, 
actually. 

I will come back to the notes I have prepared on this bill.  This bill reflects, in essence, the insincerity of the 
present government on the issue of racial discrimination.  Among other things, the government came into power 
on a promise to address racial discrimination and to promote multiculturalism.  Indeed, the former Premier, 
Dr Gallop, took on that portfolio himself.  However, I can find only one short speech he made on that topic in 
this Parliament.  I do not know why the public gave votes to the government in that area. 

Mr R.F. Johnson:  He very rarely went to multicultural functions. 

Ms S.E. WALKER:  I do not know whether the former Premier was a nice bloke, but I certainly never found 
that anything he ever said had substance.  It may have had intellectual analysis, but I never found that it had any 
substance.  I can refer to some debates on this subject, in which he never really got down to the nitty-gritty.  Who 
can forget the Gallop government’s response to the last round of urban terrorism in this state, when swastikas 
were painted on synagogues and people were threatened with firebombs, just two years ago?  The government 
did nothing.  It was only because I was angered to think that swastikas were being painted on synagogues and 
people were being targeted, and believed that the penalty should be increased to 20 years’ jail, that the 
government was dragged, kicking and screaming, into introducing a bill. 

The greatest travesty of the Equal Opportunity Commission in this state is the fact that it is headed by Yvonne 
Henderson.  When the bill was introduced increasing the penalties for criminal damage and assault to 20 years in 
circumstances of racial aggravation, a consultation paper was released, and it is still in existence.  It should not 
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be in existence, because some of the content is historically wrong and a travesty of justice.  I referred to it the 
last time this subject was debated, and I will refer to it again.  It is a glossy booklet, and it is wrong.  The 
Attorney General should address himself to this.  Fairness should be a key in his character.  The document states, 
at page 10 -  

The strict adherence to the White Australia policy changed in the 1930s with the adoption of the policy 
of assimilation when policymakers believed that with time and the right environment people who were 
not of Anglo-Celtic background could assimilate . . .  

In the 1960s and 1970s a further concession was made through the policy of integration . . . Despite 
these changes, multiculturalism as it was then defined did not gain ascendancy until the Whitlam era in 
the early 1970s when it became the basis for migrant settlement and welfare policy. 

One of the first tasks of the Whitlam Government was to rescind the White Australia policy, introduce a 
non-discriminatory policy of immigration . . .  

That is historically wrong, unfair and politically motivated.  Yvonne Henderson, the commissioner, should hang 
her head in shame.  I have done some research.  For instance, there is nothing in this booklet about Jack van 
Tongeren and urban terrorism, which I raised last time.  A whole chapter was omitted, and she still has not 
corrected it.  The truth is that the trade union movement and the Labor Party promoted the white Australia 
policy.  Arthur Calwell, the first Australian Labor minister for immigration said “Two Wongs don’t make a 
white”.  I am only saying this because this document could have contained a balanced view but it does not.  It is 
entirely wrong for Yvonne Henderson, the commissioner, or whoever wrote this, to keep this document 
circulating in public in Western Australia.  It is clearly wrong.  
Mr R.F. Johnson:  Did that document come from the Department of the Premier and Cabinet? 
Ms S.E. WALKER:  It is from the Equal Opportunity Commission.  It says “Office of Multicultural Interests”.  
Mr R.F. Johnson:  That is part of the Department of the Premier and Cabinet.  
Ms S.E. WALKER:  When I had my last briefing I think I was given this pamphlet again by the person who 
briefed me.  It is entirely wrong.  The only reason I am raising this now is because when the pendulum swings so 
far one way, it needs to swing back.  I looked at an article entitled “Two Wongs Don’t Make a White: Changing 
Notions of Race and Ethnicity in Australian Nationalism.”  The abstract for this paper states -  

This paper examines the rhetoric of Australian nationalism in relation to race and ethnicity, highlighting 
the varying ways in which these notions of identity have been constructed in different contexts. Arthur 
Calwell, the first Australian Minister for Immigration, made the comment in the title of this paper in 
1947 and it exemplifies the government’s attitude towards ‘Asian’ migration during the post-war 
period. The Australian government, while seeking many thousands of immigrants from northern 
Europe, imposed tight restrictions on the migration of Asians and other non-Europeans to Australia. 

Mr R.F. Johnson:  I think the member for Girrawheen had a lot to do with that pamphlet.  

Ms M.M. Quirk:  I did not.  

Ms S.E. WALKER:  She looks guilty. It is not right, is it?   

Arthur Augustus Calwell was born on 28 August, 1896. He was appointed honorary secretary of the State 
Service Clerical Association.  He was also the foundation president of the restructured Australian Public Service 
Association.  In 1940 he was endorsed by the Labor Party for the seat of Melbourne, which he won in that year’s 
election.  

Mr M. McGowan:  Is the point of this debate to attack Arthur Calwell? He died in 1973. 

Ms S.E. WALKER:  The point of this debate is racial vilification.  The minister should be quiet and get on with 
his education portfolio; it needs a lot of work.  

Ms J.A. Radisich:  Now who is being pompous? 

Ms S.E. WALKER:  That is part of debate. 

This is the history of the White Australia policy.  On Tuesday 15 November 1994 in the House of 
Representatives, Mr Ruddock said -  

In 1966, the coalition, under Harold Holt, abolished the White Australia policy. I remind honourable 
members that that policy had been kept in place by the Australian Labor Party for a long time. We do 
not often hear people repeating the comments of the former Labor leader, Arthur Calwell - comments 
which I found extraordinarily insensitive - such as, ‘two Wongs do not make a White.’ 
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I raised this because the Attorney General, in his second reading speech, waxes lyrical about how the 
government has dealt with multiculturalism and racial issues in this state.  The fact is that the government has 
been wanting.  

Ms M.M. Quirk interjected.  

Ms S.E. WALKER:  Why did the member for Girrawheen not bring in a bill when swastikas were being painted 
on synagogues? She did nothing.  

Ms M.M. Quirk:  Because I am not the Attorney General. 

Ms S.E. WALKER:  For goodness sake, neither am I.  For the member to say that she is just a member of 
Parliament, and not the Attorney General, and therefore she cannot do anything is just pathetic.   

Let us hear from somebody who was actually in the Labor Party at that time.  I quote from an article entitled 
“The Demise of the White Australia Policy” - 

Don Dunstan recalled that he was summoned to Calwell’s office, following the 1961 attempt, and 
submitted to a tirade: “Calwell said it would ruin the Party if we altered the immigration policy and that 
it was only cranks, long hairs, academics and do-gooders who wanted the change and that the worker 
would never stand for it.”   

Calwell later wrote in his autobiography -  

For political and diplomatic reasons, the 1965 Federal ALP conference removed the words ‘White 
Australia’ from the Labor Party platform.  We certainly did not try to water down the policy nor take 
the ideal of a White Australia from the hearts and minds of the Australian people.  Nobody will ever be 
able to do that.  

That was the Labor Party’s attitude.  Members opposite should obtain his article and make sure they give an 
accurate history to Western Australians of both sides of government.  I wanted to raise that because I thought it 
was very important that, even though we are not in government, someone at least gave a more frank picture of 
what was happening. The article further states -  

The Union movement held a large power base within the ALP (indeed, it contributed far more 
monetarily than the branches did; “In NSW in 1960, for example, the ALP received four and a half 
times more from Unions than Branches in affiliation fees”), and it was the Unions which also figured 
large in the defence of the White Australia Policy, especially the Australian Workers Union (which still 
“continued to discriminate against Australians of Chinese descent”).  

I am just responding to the Attorney General’s second reading speech, in which he says - 

In 2001, this government commenced implementing a policy and legislative program that recognises 
and affirms the great ethnic, cultural and racial diversity of the people of Western Australia, and the 
contribution they make to our society.  The anti-racism strategy and the Western Australian Charter of 
Multiculturalism are testimony to the government’s continuing commitment to multiculturalism . . . Part 
of the program also involved reviewing the effectiveness of existing criminal laws dealing with public 
acts of racial hatred . . .  

This government did not do that; we on this side of the house did that.  I wanted to set the record straight.  At the 
time, the provisions of the Criminal Code were inoperative and impotent.  There had never been a prosecution.  
The law reviews were a good thing in relation to this issue.  As I have said, the government has brought in a bill 
that largely reflects the commonwealth act.  I want to refer to that act, because I do not think the opposition will 
be seeking to go into consideration in detail on this bill.  The bill provides as follows in proposed section 49E, 
and this is a basic issue - 

. . . for a person to do any act, otherwise than in private, that is reasonably likely to offend, insult, 
humiliate or intimidate another person on the ground of - 

(a) the race; or 

(b) a characteristic that appertains generally to persons of the race . . .  

That is slightly different from the commonwealth act, which I will refer to.  The bill goes on as follows - 

(c) a characteristic that is generally imputed to persons of the race, of that other person or 
of a relative or associate of that other person. 

(2) Conduct is taken not to occur in private if it -  

(a) consists of any form of communication with the public or a section of the public, or 
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(b) occurs in a public place or in the sight or hearing of people who are in a public place. 

There are exceptions, which are basically the same as those in the commonwealth act.  The provisions were 
inserted in 1995, on the twentieth anniversary of the Racial Discrimination Act 1975.  At the time it was said that 
it would affect people’s freedom of speech.  In fact, it has not done that.  I have looked at some relevant cases, 
which I will refer to.  It has really stopped people from making racist comments.  A commonwealth procedure 
has been available to Western Australian citizens.  Admittedly, a few people have had to go online because the 
Attorney General would not enact the intergovernmental provisions under the Equal Opportunity Act.  For a long 
time now, the Attorney General could have, under section 7 of the Equal Opportunity Act 1984, made an 
arrangement with a minister of the commonwealth for or in relation to the performance on a joint basis of 
functions related to the promotion of the objects of the act; or the performance by this state or by an authority of 
this state on behalf of the commonwealth of functions relating to the objects and performance of this act.  That 
meant that people could conduct their business through the Equal Opportunity Commission in Western Australia.  
However, if people wanted to make a complaint under these provisions for racial discrimination or harassment or 
offensive behaviour, the Attorney General made them go online and do it through Sydney.  I think that was very 
unfair.  Alternatively, they had to write.  The Attorney General could have changed that.  Now he has come into 
Parliament with this bill and said, “Look, aren’t we good?  We’re making it unlawful in this state.”  The fact is 
there is already commonwealth law in place that Western Australians can use.  The Attorney did not need to 
bring in this bill.  He could have used the intergovernmental agreement provisions. 

Having said that, we are making this amendment, and people will for the first time be able to make conciliation 
at the commission’s office.  If a person has a complaint about racially offensive behaviour, the whole thrust of 
the commonwealth and state acts is that people should work on conciliation.  The last resort is to go to the State 
Administrative Tribunal.  Section 18C, in part IIA of the commonwealth act, which relates to prohibition of 
offensive behaviour based on racial hatred, states - 

(1) It is unlawful for a person to do an act, otherwise than in private, if:  

(a) the act is reasonably likely, in all the circumstances, to offend, insult, humiliate or 
intimidate another person or a group of people; and  

(b) the act is done because of the race, colour or national or ethnic origin of the other 
person or of some or all of the people in the group. 

(2) For the purposes of subsection (1), an act is taken not to be done in private if it:  

(a) causes words, sounds, images or writing to be communicated to the public; or  

(b) is done in a public place; or  

(c) is done in the sight or hearing of people who are in a public place.  

The exemptions are virtually the same as those that we will vote on in this bill.  I want to make it clear that it was 
not necessary to bring this legislation to the house.  It is basically the same as the commonwealth legislation, 
with two differences.  Firstly, a person cannot have a go at another person because of a particular characteristic 
of that person’s a race.  I suppose that applies to people wearing turbans if they are Indian.  Also, a person cannot 
have a go at someone’s relative; a person cannot be racially offensive about that relative.  That is why the Liberal 
Party is not opposing this bill.  The current Western Australian act allows a person to bring a complaint to the 
commissioner about sexual or racial harassment only if it applies to employment, accommodation and education.  
Currently in the WA Equal Opportunity Act there are two classes of discrimination.  The first is a general 
discrimination on sex, marital status or pregnancy, gender history, family responsibility or status, sexual 
orientation, race, religious or political conviction, and impairment or age.  The second class, as I understand it 
from my briefing, is racial or sexual harassment in relation to employment, accommodation or education.  The 
test in relation to religious or sexual harassment is found at sections 24-26, discrimination involving sexual 
harassment.  That test is firstly that a person has to make an unwelcome sexual advance and, secondly, that the 
recipient has to demonstrate that the advance is unwelcome.  Thirdly, the recipient has to demonstrate that he or 
she has suffered a disadvantage as a result of rejecting the person’s advance.  The new provisions of the test are 
much simpler for a victim who is subject to racial hatred, because all that is required is an objective test - that the 
person did an act in public likely to offend, humiliate etc.  Instead of being a subjective test, as it is for sexual 
harassment, it is an objective test. 

The process is that a person makes a complaint to the commission, the commission investigates, there is a 
compulsory conference, and conciliation is attempted.  If there is no conciliation, the complaint is referred to the 
State Administrative Tribunal.  An appeal lies to the Supreme Court pursuant to section 105 of the State 
Administrative Tribunal Act, for which the tribunal has to give leave.  The issue that will concern most people is: 
what sort of conduct will come under these provisions?  Two examples from Western Australia are contained in 
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an article by Hannah McLane, a Nyoongah lawyer, who had lodged complaints in 1997 in relation to two media 
organisation in this state.  The article was entitled “Stirrings:  Racial Vilification before the Human Rights and 
Equal Opportunity Commission”.  The cases came before the commission because, according to Miss McLane, 
the organisations, refused to conciliate.  The first case, Corunna & Ors v West Australian Newspapers Ltd, 
involved a West Australian cartoonist, Alston.  I will read a few excerpts so that members understand what sorts 
of cases will be taken to the commission and the test that is involved.  There are two examples; one was lost and 
one was won. 

[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 

Debate thus adjourned. 

[Continued on page 376.] 

Sitting suspended from 6.00 to 7.00 pm 
 


